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(3) From subsection (d) because ac-
cess to the records contained in this 
system would inform the subject of 
criminal investigation or case of the 
existence of such, and provide the sub-
ject with information that might en-
able him to avoid detection, apprehen-
sion or legal obligations, and present a 
serious impediment to law enforcement 
and other civil remedies. Amendment 
of the records would interfere with on-
going criminal law-enforcement pro-
ceedings and impose an impossible ad-
ministrative burden. 

(4) From subsection (e)(1) because in 
the courses of criminal investigations, 
matters or cases, the Office of Inde-
pendent Counsel often obtains informa-
tion concerning the violation of laws 
other than those relating to an active 
case, matter, or investigation. In the 
interests of effective law enforcement 
and criminal litigation, it is necessary 
that the Office of Independent Counsel 
retain this information since it can aid 
in establishing patterns of activity and 
provide valuable leads for future cases 
that may be brought within the Office 
of Independent Counsel. 

(5) From subsection (e)(2) because 
collecting information to the greatest 
extent possible from the subject indi-
vidual of a criminal investigation or 
prosecution would present a serious 
impediment to law enforcement. In 
such circumstances, the subject of the 
investigation would be placed on notice 
of the existence of the investigation 
and would therefore be able to avoid 
detection, apprehension, or legal obli-
gations and duties. 

(6) From subsection (e)(3) because 
providing individuals supplying infor-
mation with a form stating the re-
quirements of subsection (e)(3) would 
constitute a serious impediment to law 
enforcement. In those circumstances, 
it could compromise the existence of a 
confidential investigation, reveal the 
identity of confidential sources of in-
formation, and endanger the life and 
physical safety of confidential inform-
ants. 

(7) From subsection (e)(4) (G), (H) and 
(I) because this system of records is ex-
empt from the individual-access and 
amendment provisions of subsection (d) 
and the rules provisions of subsection 
(f). 

(8) From subsection (e)(5) because, in 
the collection of information for law- 
enforcement purposes, it is impossible 
to determine in advance what informa-
tion is accurate, relevant, timely, and 
complete. With the passage of time, 
seemingly irrelevant or untimely infor-
mation may acquire new significance 
as further investigation brings new de-
tails to light and the accuracy of such 
information can only be determined in 
a court of law. The restrictions of sub-
section (e)(5) would inhibit the ability 
of trained investigators and intel-
ligence analysts to exercise their judg-
ment in reporting on investigations 
and impede the development of intel-
ligence necessary for effective law en-
forcement. 

(9) From subsection (e)(8) because the 
individual-notice requirements of sub-
section (e)(8) could present a serious 
impediment to law enforcement, i.e., 
this could interfere with the Office of 
Independent Counsel’s ability to issue 
subpoenas and could reveal investiga-
tive techniques and procedures. 

(10) From subsection (f) because this 
system has been exempted from the in-
dividual-access and amendment provi-
sions of subsection (d). 

(11) From subsection (g) because the 
records in this system are generally 
compiled for law-enforcement purposes 
and are exempt from the individual-ac-
cess and amendment provisions of sub-
sections (d) and (f), this rendering sub-
section (g) inapplicable. 
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§ 701.10 General provisions. 
(a) This part contains the regulations 

of the Office of Independent Counsel 
implementing the Freedom of Informa-
tion Act (‘‘FOIA’’), 5 U.S.C. 552. Infor-
mation customarily furnished to the 
public in the regular course of the per-
formance of official duties may con-
tinue to be furnished to the public 
without complying with this part, pro-
vided that the furnishing of such infor-
mation would not violate the Privacy 
Act of 1974, 5 U.S.C. 552a, and would not 
be inconsistent with regulations issued 
pursuant to the Privacy Act. To the ex-
tent permitted by other laws, the Of-
fice will also consider making available 
records that it is permitted to withhold 
under the FOIA if it determines that 
such disclosure would be in the public 
interest and would not interfere with 
the functioning of the Office. 

(b) As used in this part, the following 
terms shall have the following mean-
ings: 

(1) Appeal means the appeal by a re-
quester of an adverse determination of 
his request, as described in 5 U.S.C. 
552(a)(6)(A)(ii). 

(2) Agency has the meaning given in 5 
U.S.C. 551(1) and 5 U.S.C. 552(e). 

(3) Request means any request for 
records made pursuant to 5 U.S.C. 
552(a)(3). 

(4) Requester means any person who 
makes a request to the Office. 

(5) Business information means trade 
secrets or other commercial or finan-
cial information. 

(6) Business submitter means any com-
mercial entity that provides business 
information to the Office and that has 
a proprietary interest in the informa-
tion. 

(c) The FOIA/PA Officer of the Office 
of Independent Counsel shall be respon-
sible to Independent Counsel for all 
matters pertaining to the administra-
tion of this part. 

(d) The Office of Independent Counsel 
shall comply with the time limits set 
forth in the FOIA for responding to and 
processing requests and appeals, unless 
there are exceptional circumstances 
within the meaning of 5 U.S.C. 
552(a)(6)(C). The Office shall notify a 
requester whenever it is unable to re-
spond to or process the request or ap-
peal within the time limits established 

by the FOIA. The Office shall respond 
to and process requests and appeals in 
their approximate order of receipt, to 
the extent consistent with sound ad-
ministrative practice. 

§ 701.11 Requirements pertaining to 
requests. 

(a) How made and addressed. A re-
quester may make a request under this 
part for a record of the Office of Inde-
pendent Counsel by writing to the Of-
fice at: FOIA/PA Officer, Office of Inde-
pendent counsel, Suite 701 West, 555 
Thirteenth Street NW., Washington, 
DC 20004. A request should be sent to 
the Office at its proper address and 
both the envelope and the request itself 
should be clearly marked: ‘‘Freedom of 
Information Act Request.’’ 

(b) Request must reasonably describe 
the records sought. A request must de-
scribe the records sought in sufficient 
detail to enable Office personnel to lo-
cate the records with a reasonable 
amount of effort. A request for a spe-
cific category of records shall be re-
garded as fulfilling this requirement if 
it enables responsive records to be 
indentified by a technique or process 
that is not unreasonably burdensome 
or disruptive of Office operations. 
Wherever possible, a request should in-
clude specific information about each 
record sought, such as the date, title or 
name, author, recipient, and subject 
matter of the record. In addition, if the 
request seeks records pertaining to 
pending litigation, the request should 
indicate the title of the case, the court 
in which the case was filed, and the na-
ture of the case. If the Office deter-
mines that a request does not reason-
ably describe the records sought, the 
Office shall either advise the requester 
what additional information is needed 
or otherwise state why the request is 
insufficient. The Office also shall ex-
tend to the requester an opportunity to 
confer with Office personnel with the 
objective of reformulating the request 
in a manner that will meet the require-
ments of this section. 

(c) Agreement to pay fees. (1) The filing 
of a request under this part shall be 
deemed to constitute an agreement by 
the requester to pay all applicable fees 
charged under § 701.18 of this part, up to 
$25, unless a waiver of fees is sought. 
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